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DETAILED ACTION 

1 . The Following is Non-Final Office Action in response to Appeal Brief filed March 2 1 , 
2007. Prosecution is withdrawn from the Appeal Brief in light of a new issue found. 

Response to Arguments 

2. Applicant's arguments filed July 12, 2006 regarding "a data item that is user-classifiable 
under a first hierarchy of categories and not user-classifiable under a second hierarchy of 
categories" have been fully considered but they are not persuasive. 

In response to applicant's arguments against the references individually, one cannot show 
nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Ortega clearly discloses low-level and high-level categories of hierarchy "tree" based on 
various pre-defined subjects and classification (col. 3, lines 21-28, Ortega; col.4, lines 16-52 and 
col. 7, lines 6-24, Ortega). 

Fohn, a secondary reference, discloses multiple hierarchies of information including an 
information hierarchy of categories and an alternative hierarchy of categories (Figs. 6A-6C; 
col.2, lines 47-61 and col. 15, line 63 to col. 17, line 29, Fohn) in the manner similar to the 
claimed language. 

Therefore, the combination of Ortega and Fohn discloses the invention as claimed. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 
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3. Claims 1, 3-6, 8-12 and 28-29 are rejection under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 
Per MPEP section 2106: 

The subject matter to be statutory must claim a practical application i.e. the method as 
claimed must produces a useful, concrete and tangible result. See AT &T, 172 F.3d at 1358, 50 
USPQ2dat 1452. 

Regarding claim 1, applicant merely claims a first structure of categories and a second 
structure of categories without claiming a practical application for the first and second structure. 
Furthermore, it is an abstract idea of defining and identifying a hierarchy of categories. The final 
result achieved of claim 1 merely defining structure without applying the defined structures to a 
disclosed practical application or at least implementing the defined structures in such a manner 
that their useful as defined can be realized by a computing system. Defining alone fails to rise 
above the level of pure abstraction to actually achieving a useful, concrete and tangible result so 
as to constitute a practical application of the abstract idea embodied the manner in which the 
structures are defined. Specifically, "defining a first structure of categories" and "defining a 
second structure of categories" can be simply defining data in person's mind to classify a data 
item. There is no physical process to generate a useful result. 

Regarding claims 28 and 29, the claims recite a machine-readable medium, in light of 
specification, paragraph 71, pg.publication which says that machine usable medium can be 
carrier waves as the definition of tangible is something that can be toughed or perceived and a 
signal can be perceived. Therefore, the claims are directed to non-statutory subject matter. 
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Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1,3-6, 8-12,14-18 and 2 0-29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Ortega et al. (U. S. Patent no. 6,489,968 Bl) of record in view of Fohn et al. 

(US 6,460,025 Bl) 

Regarding claim 1, Ortega discloses a method of constructing a category structure within 
a database, the method including: 

defining a first structure of categories to classify a data item, the first structure 
including at least a first category (see col 3, lines 12-18, Ortega). The claimed 
"first structure of categories" corresponds to "higher-level categories", 
defining a second structure of categories of the data item (see col. 3, lines 21- 
28, Ortega), the second structure including at least a second category, wherein 
the second category is associated with the first category. The claimed "second 
structure of categories" corresponds to "low-level categories" (see col. 7, lines 
6-24, Ortega), the first category comprises a first category path defined in terms 
of the first structure of categories and the second category comprises a second 
category path defines in terms of the second structure of categories, the first 
category path including a first plurality of categories that are respectively 
associated with a first plurality of category identifiers and the second category 
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path including a second plurality of categories that are respectively associated 
with a second plurality of category identifiers (col.5, line 1 to col. 6, line 20 and 
lines 30-39 and col. 7, lines 6-50. The claimed category identifier corresponds to 
the category name that is unique in Otega). 
Ortega, however, does not explicitly disclose "the first hierarchy of categories and an 
alternative second hierarchy of categories." Fohn, on the other hand, discloses a method for 
improving user exploration through hierarchies of information including an information 
hierarchy of categories and an alternative hierarchy of categories (Figs. 6A-6C; col.2, lines 47-61 
and col. 15, line 63 to col. 17, line 29, Fohn). Therefore, Fohn discloses the first hierarchy of 
categories and an alternative second hierarchy of categories. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the method of Ortega to include 
an alternative second hierarchy of categories as taught by Fohn. The motivation of doing so 
would have been to increase the popularity of on-line auction services, where a vast array of 
products being offered at auction are organized into a hierarchy of categories to conveniently 
direct a shopper's attention to the items corresponding to his personal interest (see col. 2, lines 
18-23, Fohn). 

Regarding claims 3 and 4, Ortega/Fohn combination further discloses the first and second 
category is a leaf category of the first and second hierarchy of categories (see col. 3, lines 12-24 
and col. 4, lines 43-61, Ortega). 

Regarding claim 5, Ortega/Fohn combination further discloses defining the second 
category (C2, Fig. IB) to point to the first category (CI, Fig. IB, Ortega). 
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Regarding claim 6, Ortega/Fohn combination further discloses the second structure 
includes defining the second hierarchy such that navigation of the second hierarchy to locate data 
items classified as being attributed to the second category locates data items classified as being 
attributed to the first category of the first hierarchy (see col. 4, lines 43-52, Ortega). 

Regarding claim 8, Ortega/Fohn combination further discloses the data item is directly 
categorized as being within the first category of the first structure of categories and is indirectly . 
categorized as being within the second category of the second structure of categories (see col. 4, 
lines 53-67 and Fig. IB, Ortega). 

Regarding claim 9, Ortega/Fohn combination further discloses defining a category table 
including a category record for each category of the first and second structures of categories, 
each category record within the category table (see col.9, lines 59-62) including a category 
identifier, wherein a category record that describes the second category includes a category 
identifier (see col. 4, lines 20-23, Ortega) of a category record for the first category. 

Regarding claim 10, Ortega/Fohn combination further discloses the data item is a 
database record describing any one of a group of products and services of a transaction 
facilitated by a network-based transaction facility (see col. 4, lines 23-33, Ortega). 

Regarding claim 1 1, Ortega/Fohn combination further discloses the network-based 
transaction facility is a network-based auction facility (see col. 3, lines 29-37, Ortega). 

Regarding claim 12, Ortega/Fohn combination further discloses defining a third structure 
of categories to provide a further alternative classification of the data item, the third structure 
including at least a third category, wherein the third category is associated with the first category 
of the first structure of categories (see col. 5, lines 34-45, Ortega). 
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Regarding claims 14 and 28, Ortega discloses a method of classifying a data item within 
a database, the method including: 

identifying a first category, of a first hierarchy of categories, attributed to a data 
item (see col. 1, lines 58-64 and col. 3, lines 12-18, Ortega discloses "higher- 
level categories" corresponds to "first structure of categories"); and 
automatically attributing a second category, of a second hierarchy of categories, 
to the data item (see col.3, lines 21-28; col. 4, lines 20-23 and col.7, lines 6-24, 
Ortega discloses the "low-level categories" that corresponds to "second 
structure of categories"), wherein the first and second categories are defined by 
respective category paths of the first and second hierarchies of categories, the 
first category path including a first plurality of categories that are respectively 
associated with a first plurality of category identifiers and the second category 
path including a second plurality of categories that are respectively associated 
with a second plurality of category identifiers (col.5, line 1 to col. 6, line 20 and 
lines 30-39 and col.7, lines 6-50. Ortega discloses the category name that is 
unique identified and displayed to the user corresponds to "category identifier"). 
Ortega, however, does not explicitly disclose "a second alternative hierarchy of 
categories." Fohn, on the other hand, discloses a method for improving user exploration through 
hierarchies of information including an information hierarchy of categories and an alternative 
hierarchy of categories (Figs. 6A-6C; col.2, lines 47-61 and col. 15, line 63 to col. 17, line 29, 
Fohn). Therefore, Fohn discloses the first hierarchy of categories and an alternative second 
hierarchy of categories. It would have been obvious to one of ordinary skill in the art at the time 
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of the invention to modify the method of Ortega to include an alternative second hierarchy of 
categories as taught by Fohn. The motivation of doing so would have been to increase the 
popularity of on-line auction services, where a vast array of products being offered at auction are 
organized into a hierarchy of categories to conveniently direct a shopper's attention to the items 
corresponding to his personal interest (see col. 2, lines 18-23, Fohn). 

Regarding claim 15, Ortega/Fohn combination further discloses the first and second 
categories are associated within a description of categories within the database (see col. 4, lines 
29-33, Ortega discloses the "book title" that is description of the book category). 

Regarding claim 16, Ortega/Fohn combination further discloses the first category is 
attributed to the data item by a user during a user classification operation and the second 
category is dynamically attributed to the data item during a user navigation operation of the 
second hierarchy of categories, wherein the dynamic attributing of the second category is 
performed by identification of an association between the first and second categories (see col 4, 
lines 43-67 and col. 4, lines 20-33, Ortega). 

Regarding claim 17, Ortega/Fohn combination further discloses the first category is 
directly recorded within the database as being attributed to the data item and the second category 
is recorded as being linked to the first category within the database (see col. 4, lines 53-67, 
Ortega). 

Regarding claim 18, Ortega/Fohn combination further discloses the first and second 
categories are each leaf categories of the respective first and second hierarchies of categories (see 
col 4, lines 59-67, Ortega). 
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Regarding claims 20 and 29, Ortega discloses a method of facilitating location of a data 
item within a database, the method including: 

facilitating user-navigation of a first category structure to select a first category 
(see col. 1, lines 34-50, Ortega); 

identifying a second category (Outdoors/Events/Olympics) of a second category 
structure as being linked to the first category (Books/Sports) of the first category 
structure (col. 1, lines 42-57); and 

identifying data items of the second category responsive to the selection of the 
first category of the first category structure (see col. 1, line 58 to col. 2, line2, 
Ortega), wherein the first and second categories are defined by respective 
category paths of the first and second hierarchies of categories, the first category 
path including a first plurality of categories that are respectively associated with 
a first plurality of category identifiers and the second category path including a 
second plurality of categories that are respectively associated with a second 
plurality of category identifiers (col.5, line 1 to col. 6, line 20 and lines 30-39 
and col.7, lines 6-50. Ortega discloses the category name that is unique 
identified and displayed to the user corresponds to "category identifier"). 
Ortega, however, does not explicitly disclose "the first hierarchy of categories and an 
alternative second hierarchy of categories." Fohn, on the other hand, discloses a method for 
improving user exploration through hierarchies of information including an information 
hierarchy of categories and an alternative hierarchy of categories (Figs. 6A-6C; col.2, lines 47-61 
and coll 5, line 63 to col. 17, line 29, Fohn). Therefore, Fohn discloses the first hierarchy of 
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categories and an alternative second hierarchy of categories. It would have been obvious to one 
of ordinary skill in the art at the time of the invention to modify the method of Ortega to include 
an alternative second hierarchy of categories as taught by Fohn. The motivation of doing so 
would have been to increase the popularity of on-line auction services, where a vast array of 
products being offered at auction are organized into a hierarchy of categories to conveniently 
direct a shopper's attention to the items corresponding to his personal interest (see col. 2, lines 
18-23, Fohn). 

Regarding claim 21, Ortega/Fohn combination discloses the facilitating of the user 
navigation of presenting at least one user interface to display navigation information according to 
the first hierarchy of categories (see col. 1, lines 34-50 and Fig.lA, Fig.2, Ortega); 

Regarding claim 22, Ortega/Fohn combination further discloses the presenting of the at 
least one user interface comprises generating at least one markup language document (250, Fig. 2 
of Ortega discloses the web containing the markup language document). 

Regarding claim 23, Ortega/Fohn combination discloses that any one of a group of 
navigation aids including a drop-down menu, a selection of check boxes, a selection of radio 
buttons, an embedded Java application and an embedded ActiveX control (see the browser of 
Fig.lA and Fig.2, Ortega). 

Regarding claims 24-25, Ortega/Fohn combination discloses the first record includes a 
pointer to a second record within the category table describing the second category (col. 7, lines 
6-31, Ortega discloses the link that corresponds to the pointer). 

Regarding claim 26, Ortega/Fohn combination further discloses the first and second 
categories comprise respective leaf categories (see col. 4, lines 59-67, Ortega). 
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Regarding claim 27, Ortega/Fohn combination further discloses the step of 
communicating the identified data items within a markup language document (250, Fig. 2) 
transmitted over a network (Fig. 2 of Ortega). 
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